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Current Employment Verification Issues 
 
Purpose of the Form I-9 
 
By the end of the third day of an employee’s work for you, you and s/he must complete 
a Form I-9 that (1) identifies the worker as being who s/he says s/he is, and that (2) s/he 
is work eligible in the United States.  
 
Overview of your responsibilities as an employer 
 
1. Complete a Form I-9 for every new employee you hire after November 6, 1986 

[NOTE: Use the new Form I-9 that became effective in December, 2007] 
 
2. Ensure that your employees fill out Section 1 of the Form I-9 when they start to work 
 
3. Review document(s) establishing each employee’s identity and eligibility to work 
 
4. Properly complete Section 2 of the Form I-9 
 
5. Retain the Form I-9 for 3 years after the date the person begins work or 1 year after 

the person’s employment is terminated, whichever is later 
 
6. Upon request, provide Forms I-9 to authorized officers of the Department of 

Homeland Security (DHS), the U.S. Department of Labor (DOL), or the Office of 
Special Counsel for Immigration Related Unfair Employment Practices (OSC) for 
inspection.  
  

You DO NOT need to complete a Form I-9 for persons who are:  
 
• Hired before November 7, 1986, who are continuing in their employment and have a 

reasonable expectation of employment at all times;  
 
• Employed for casual domestic work in a private home on a sporadic, irregular, or 

intermittent basis;  
 
• Independent contractors; or  
 
• Providing labor to you who are employed by a contractor providing contract services 

(e.g., employee leasing or temporary agencies).  
 
 
NOTE: You cannot contract for the labor of an alien if you know the alien is not 
authorized to work in the United States.  
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Missing or materially incorrect I-9s – what you should do 
 
1. Audit your I-9 files 
 
2. Identify missing or materially incorrect I-9s regarding current employees 
 
3. Immediately work with appropriate employees to complete new I-9s 
 

a. Complete new forms; do not merely change existing forms 
b. Retain old, incorrect form with new form 

 
4. Draft an explanatory memo to the file 
 

On [ DATE ] the [ Company Name ] undertook a voluntary self-audit of its I-9 Forms 
and discovered that there were no forms for certain of its current employees and that 
some forms contained material errors or omissions.  Consequently, all employees in 
question completed new Form I-9s no later than [ DATE ].  The employees in 
question are: [List alphabetically] 

 
 
Employee’s Responsibility Regarding Form I-9 
 
Completion date 
 
• Have the employee complete Section 1 at the time of the hire (when s/he begins to 

work) by filling in the correct information and signing and dating the form.  
• Ensure that the employee prints the information clearly.  
• If the employee cannot complete Section 1 without assistance or if s/he needs the 

Form I-9 translated, someone may assist him/her.  
− The preparer or translator must read the form to the employee, assist him/her in 

completing Section 1, and have the employee sign or mark the form in the 
appropriate place.  

− The preparer or translator must complete the Preparer/Translator Certification 
block on the Form I-9.  

 
NOTE: You are responsible for reviewing and ensuring that your employee fully and 
properly completes Section 1.  
 
Social Security Number 
 
Employee must provide you their Social Security Number (although not necessarily a 
Social Security Card) if you are a participant of the E-Verify Program. 
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The United States Citizenship and Immigration Service (USCIS) operates an electronic 
employment eligibility verification system called E-Verify. E-Verify provides an 
automated link to federal databases to help employers determine the employment 
eligibility of new hires.  
 
E-Verify is free to employers and is available in all 50 states, as well as U.S. territories 
except for American Samoa and the Commonwealth of the Northern Mariana Islands.  
 
Employers who participate in the E-Verify Program complete the Employment Eligibility 
Verification Form (Form I-9) for each newly hired employee as is required of all 
employers in the United States.  
 
E-Verify employers may accept any document or combination of documents acceptable 
on the Form I-9, but if the employee chooses to present a List B and C combination, the 
List B (identity only) document must have a photograph.  
 
After completing the Form I-9 for a new employee, E-Verify employers must submit an 
electronic query that includes information from Sections 1 and 2 of the Form I-9. After 
submitting the query, the employer will receive an automated response from the E-
Verify system regarding the employment eligibility of the individual.  
 
Employers can register online for E-Verify at https://www.vis-dhs.com/EmployerRegistration 
 
Attestation of immigration status in Section 1 
 
 
 
 
 
 
 
 
 
 
 
 
You must reverify employee’s status on or before the expiration date of employee’s 
authorization.



5 

 
 
 
Employer’s Responsibility Regarding Form I-9 Section 2 
 

 
 
The employee must present to you an original document or documents that establish 
identity and employment eligibility within 3 business days of the date employment 
begins.  
 
Acceptable documents 
 

• Some documents establish both identity and employment eligibility (List A).  
• Some documents establish identity only (List B). 
• Some documents establish employment authorization only (List C).  

 
The employee can choose which document(s) he or she wants to present from the List 
of Acceptable Documents.   
 
Examine the original document or documents the employee presents and then fully 
complete Section 2 of the Form I-9. You may not specify which document(s) an 
employee must present.  
 
Photocopying verification documents 
 
DO NOT PHOTOCOPY THE DOCUMENTS PRESENTED AS PART OF THE 
VERIFICATION PROCESS! 
 
You may but are not required to photocopy the documents presented.  If you do 
photocopy the documents you must keep them with the I-9 but cannot use them for any 
purpose other than verification.  Even if you photocopy the documents you must still 
completely fill out Section 2. (Cannot photocopy, staple the copies to the I-9, and write, 
“See attached.”) Therefore, by photocopying you are putting into your files documents 
that Immigration Customs Enforcement can later challenge. 
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After Form I-9 Is Completed – Do’s and Don’ts 
 
• Do not file the I-9 forms with the U.S. government.  
• Do maintain I-9 records in your own files for 3 years after the date of hire or 1 year 

after the date the employee's employment is terminated, whichever is later.   
 
NOTE: You may retain the I-9 either in the employee’s personnel file; however, it is a 
best practice to keep these forms in a separate, stand-alone file. 
 
No-Match Letters  
 
A Social Security “no-match letter” is a notice sent by the Social Security Administration 
(SSA) to employers and employees to inform them that the employee name or Social 
Security number listed on an employee’s W-2 does not match the SSA records.    
 
A Social Security “no-match letter” is NOT a notice of wrong-doing. There are many 
ordinary reasons why a no-match discrepancy may occur, e.g., misspelled names, 
transposed numbers, unreported name changes, clerical errors, etc.  The no-match 
letter is not a notice that the employer should threaten or take any adverse action 
against an employee listed in a no-match letter.    
 
SUGGESTION: If you receive a no-match letter it is suggested that you: 
 

• Take reasonable steps to resolve the No-Match 
• Apply these steps uniformly to all employees listed in the SSA letter  
• Promptly (no later than 30 days) check to ensure was not the result of an error on 

the part of the employer 
• If this does not resolve the problem, ask the employee to confirm the accuracy of 

the employer's records 
• If necessary, the employer should ask the employee to resolve the issue with 

SSA 
• Inform employee s/he has 90 days from the date the employer received the No-

Match letter to resolve the matter with SSA 
• If none of the foregoing measures resolves the matter within 90 days of receipt of 

the No-Match letter, the employer should: 
− Complete, within three days, a new I-9 Form as if the employee in question 

were newly hired, except that no document may be used to verify the 
employee's authorization for work that uses the questionable Social Security 
number.  

− Additionally, the employee must present a document that contains a 
photograph in order to establish identity or both identity and employment 
authorization. 

• If the employer cannot confirm that the employee is authorized to work (by 
following the above procedures), the employer risks liability for violating the law 
by knowingly continuing to hire unauthorized workers. 
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